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DETAILED ACTION 

Claims 1-17 are currently presented and have been examined. 

Claim Interpretation 

Claims 1-17 use the conjunction "if" to recite limitations. 
It is noted by the Examiner that the use of the word "if" is 
only a conditional statement that may or may not occur and 
therefore, any limitation that uses "if" to describe a 
limitation introduces the possibility that the limitation may 
not be true, therefore rendering the limitation to have no 
positive recitation since the claim fails to recite the 
alternative condition wherein the condition is not true. 
Therefore, the broadest reasonable interpretation of the claim 
as required by MPEP 2111 requires that the claims be interpreted 
in the sense that the alternative condition may occur. If the 
Applicant wishes the limitations as recited to be positively 
recited, it is suggested that the claims be amended in order to 
positively recite the desired outcome in order to overcome the 
alternative condition interpretation. 

The Examiner notes that claim 17 recites limitations that 
are presumed to invoke 35 USC 112, 6 th paragraph. If the 
Applicant wishes such interpretation to be given to the claims, 
the Applicant must show for the record why the claim language 
properly invokes 35 USC 112, 6 th paragraph and identify the 
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function and corresponding structure. The Applicant must also 
amend the claims, if necessary, to meet the requirements of the 
3-prong analysis as prescribed in MPEP 2181. The Examiner also 
suggests that the Applicant amend the specification, if 
necessary, to explicitly state what structure corresponds to the 
recited function with reference to the claimed terms and 
phrases, provided no new matter is introduced. See 3 7 CFR 
1. 75 (d) and MPEP 2181. 

Claim Rejections - 35 USC § 101 
Claims 9-12 recites a computer program product encoded in a . 
computer readable medium or media. In one of the embodiments of 
such computer readable media, the specification discloses that 
"A carrier wave that carries the code across the network is 
another example of a computer- readable medium" (page 8, lines 
21-22) . Signals used as computer readable media are not 
currently considered to be statutory subject matter since a 
signal encoded with functional descriptive material does not 
fall under any of the four statutory classes. See ANNEX IV 
"Computer-Related Nonstatutory Subject Matter", section (c) 
"Electro-Magnetic Signals" of the "Interim Guidelines for 
Examination of Patent Applications for Patent Subject Matter 
Eligibility", released 22 November 2005 in the Official Gazette 
("Moreover, it does not appear that a claim reciting a signal 
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encoded with functional descriptive material falls within any of 
the categories of patentable subject matter set forth in Sec. 
101... These interim guidelines propose that such signal claims 
are ineligible for patent protection because they do not fall 
within any of the four statutory classes of Sec. 101.") 

Claim Rejections 

Claims 1-2, 9, 13, and 17 are rejected in view of 
Applicant's admitted Prior Art, specifically the specification 
on pages 1-3. The Applicant stated in the specification filed 7 
October 2003 that "Fast Reroute techniques have been developed", 
therefore, this statement is construed by the Examiner that this 
statement constitutes an admission of prior art. See MPEP 2129 
and Riverwood Int'l Corp. v. R.A. Jones & Co., 324 F.3d 1346, 
1354, 66 USPQ2d 1331, 1337 (Fed Cir. 2003) . 

Regarding claim 1, Applicant's admitted prior art disclosed 
a method for operating a forwarding device, said method 
comprising: 

receiving a packet to be forwarded; identifying a first 
forwarding table entry corresponding to a forwarding equivalence 
class of said packet; if a forwarding interface identified by 
said first forwarding table entry is protected by an active 
backup tunnel and adjacency information for said active backup 
tunnel has not yet been included in said entry, performing a 
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look-up in a second forwarding table to retrieve said adjacency 
information for said active backup tunnel; and forwarding said 
packet in accordance with said adjacency information retrieved 
from said second forwarding table, (page 2, lines 10-12 and 15- 
20) 

. Regarding claim 2, Applicant's admitted prior art disclosed 
the method of claim 1 further comprising: 

if said forwarding interface identified by said first 
forwarding table entry is either not currently protected by an 
active backup tunnel or said first forwarding table entry is 
currently protected by an active backup tunnel and said first 
forwarding table entry has already been rewritten with adjacency 
information for said backup tunnel, forwarding said packet in 
accordance with said adjacency information in said first 
forwarding table entry, (page 1, lines 15-17; page 1, line 22- 
page 2, line 2; page 2, lines 19-20) 

Claims 9, 13, and 17 are also rejected since these claims 
recite substantially the same limitations as recited in claim 1. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 
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(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 
Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 
establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art. 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

This application currently names joint inventors. In 

considering patentability of the claims under 35 U.S.C. 103(a), 

the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered 

therein were made absent any evidence to the contrary. 

Applicant is advised of the obligation under 37 CFR 1.56 to 

point out the inventor and invention dates of each claim that 

was not commonly owned at the time a later invention was made in 

order for the examiner to consider the applicability of 35 

U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 



art under 35 U.S.C. 103(a) 
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Claims 7-8, 11-12, and 15-16 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Applicant's admitted prior art 
in view of US Patent Application Publication 2003/0110287 to 
Mattson. 

Regarding claim 7, Applicant's admitted prior art discloses 
a method of operating a forwarding device, said method 
comprising: 

storing adjacency information for a primary tunnel in a 
first forwarding table; (page 2, lines 10-15 of the 
specification) 

establishing a backup tunnel protecting a segment of said 
primary tunnel; (page 1, lines 15-16; page 1, line 22 -page 2, 
line 2; page 2, lines 7-9) and 

when said primary tunnel is operative, forwarding packets 
assigned to said primary tunnel based on a single look-up to 
said first forwarding table, (page 2, lines 16-18) 

Applicant's admitted prior art did not expressly disclose 
storing adjacency information for said backup tunnel in a second 
forwarding table; and upon activation of said backup tunnel in 
response to failure of said primary tunnel segment, forwarding 
packets assigned to said primary tunnel via said backup tunnel 
based on a look-up in said first forwarding table followed by a 
look-up in said second forwarding table, however, Mattson 
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discloses these limitations in conjunction with the limitations 
recited in the Applicant's admitted prior art ("adjacency 
information" disclosed in Mattson as "label" information; see 
paragraphs 0003, 0012, 0015, 0016, and 0043) 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine the teachings 
of these references since both references are directed to 
methods of operating forwarding devices using back tunnels. 
Mattson states that the disclosed methods allows for path 
recovery using a small amount of resources (paragraph 0021) . 
Therefore, one of ordinary skill in the art would have been 
motivated to combine the teachings of these references to 
achieve the claimed invention. 

Claims 11 and 15 are also rejected since these claims 
recite substantially the same limitations as recited in claim 7. 

Regarding claim 8, Applicant's admitted prior art and 
Mattson disclosed the method of claim 7. 

Applicant's admitted prior art disclosed after activation 
of said backup tunnel, rewriting adjacency information of said 
primary tunnel in said first forwarding table to reflect use of 
said backup tunnel; and thereafter resuming forwarding packets 
assigned to said primary tunnel based on a single look-up to 
said first forwarding table, (page 2, lines 16-20) 
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Claims 12 and 16 are also rejected since these claims 
recite substantially the same limitations as recited in claim 8. 

Allowable Subject Matter 

Claims 3 and 4 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 5-6, 10, and 14 are allowed in view of the cited 
prior art. The prior art fails to teach or suggest a forwarding 
table with entries corresponding to primary tunnels, the entries 
having pointers to adjacency information for backup tunnels 
within a backup tunnel adjacency table and backup tunnel active- 
flags within a backup tunnel active table which, in addition to 
the rest of the claim limitations, are distinguished from the 
prior art. 

Conclusion 

It is noted that the column, line, and/or page number 
citations used in the prior art references as applied by the 
Examiner to the claimed invention are for the convenience of the 
Applicant to represent the relevant teachings of the prior art. 
The prior art references may contain further teachings and/or 
suggestions that may further distinguish the citations applied 
to the claims, therefore, the Applicant should consider the 
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entirety of these prior art references during the process of 
responding to this Office Action. It is further noted that any 
alternative and nonpref erred embodiments as taught and/or 
suggested within the prior art references also constitute prior 
art and the prior art references may be relied upon for all the 
teachings would have reasonably suggested to one of ordinary 
skill in the art. See MPEP 2123. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
Neurauter, Jr. whose telephone number is 571-272-3918. The 
examiner can normally be reached on Monday- Friday 9am-5 :30pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wiley, can be 
reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
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access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. // S 




